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after their due dates but prior to four
(4) days before the primary election for
pre-primary reports, prior to four (4)
days before the special election for pre-
special election reports, or prior to
four (4) days before the general elec-
tion for all other election sensitive re-
ports. These reports are considered to
be not filed if they are not filed prior
to four (4) days before the primary
election for pre-primary reports, prior
to four (4) days before the special elec-
tion for pre-special election reports or
prior to four (4) days before the general
election for all other election sensitive
reports.

[66 FR 31794, May 19, 2000, as amended at 68
FR 12577, Mar. 17, 2003; 70 FR 34636, June 15,
2005]

§111.44 What is the schedule of pen-
alties for 48-hour notices that are
not filed or are filed late?

(a) If the respondent fails to file
timely a notice regarding contribu-
tion(s) received after the 20th day but
more than 48 hours before the election
as required under 2 U.S.C. 434(a)(6), the
civil money penalty will be calculated
as follows:

(1) Civil money penalty = $110 + (.10 x
amount of the contribution(s) not
timely reported).

(2) The civil money penalty cal-
culated in paragraph (a)(1) of this sec-
tion shall be increased by twenty-five
percent (25%) for each prior violation.

(b) For purposes of this section, prior
violation means a civil money penalty
that has been assessed against the re-
spondent under this subpart in the cur-
rent two-year election cycle or the
prior two-year election cycle.

[66 FR 31794, May 19, 2000, as amended at 70
FR 34636, June 15, 2005]

§111.45 What actions will be taken to
collect unpaid civil money pen-
alties?

The Commission may take any and
all appropriate collection actions au-
thorized and required by the Debt Col-
lection Act of 1982, as amended by the
Debt Collection Improvement Act of
1996 (31 U.S.C. 3701 et. seq.). The U.S.
Department of the Treasury regula-
tions at 31 CFR 285.2, 285.4, and 285.7
and the Federal Claims Collection
Standards issued jointly by the Depart-
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ment of Justice and the U.S. Depart-
ment of the Treasury at 31 CFR parts
900 through 904 also apply.

[66 FR 31794, May 19, 2000, as amended at 68
FR 12580, Mar. 17, 2003; 68 FR 16715, Apr. 7,
2003]

§111.46 How will the respondent be
notified of actions taken by the
Commission and the reviewing offi-
cer?

If a statement designating counsel
has been filed in accordance with 11
CFR 111.23, all notifications and other
communications to a respondent pro-
vided for in subpart B of this part will
be sent to designated counsel. If a
statement designating counsel has not
been filed, all notifications and other
communications to a respondent pro-
vided for in subpart B of this part will
be sent to respondent political com-
mittee and its treasurer at the polit-
ical committee’s address as listed in
the most recent Statement of Organi-
zation, or amendment thereto, filed
with the Commission in accordance
with 11 CFR 102.2.

[68 FR 12580, Mar. 17, 2003]
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§112.1 Requests for advisory opinions
(2 U.S.C. 437f(a)(1)).

(a) Any person may request in writ-
ing an advisory opinion concerning the
application of the Act, chapters 95 or 96
of the Internal Revenue Code of 1954, or
any regulation prescribed by the Com-
mission. An authorized agent of the re-
questing person may submit the advi-
sory opinion request, but the agent
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§112.2

shall disclose the identity of his or her
principal.

(b) The written advisory opinion re-
quest shall set forth a specific trans-
action or activity that the requesting
person plans to undertake or is pres-
ently undertaking and intends to un-
dertake in the future. Requests pre-
senting a general question of interpre-
tation, or posing a hypothetical situa-
tion, or regarding the activities of
third parties, do not qualify as advi-
sory opinion requests.

(c) Advisory opinion requests shall
include a complete description of all
facts relevant to the specific trans-
action or activity with respect to
which the request is made.

(d) The Office of General Counsel
shall review all requests for advisory
opinions submitted under 11 CFR 112.1.
If the Office of General Counsel deter-
mines that a request for an advisory
opinion is incomplete or otherwise not
qualified under 11 CFR 112.1, it shall,
within 10 calendar days of receipt of
such request, notify the requesting per-
son and specify the deficiencies in the
request.

(e) Advisory opinion requests should
be sent to the Federal Election Com-
mission, Office of General Counsel, 999
E Street, NW., Washington, DC 20463.

(f) Upon receipt by the Commission,
each request which qualifies as an advi-
sory opinion request (AOR) under 11
CFR 112.1 shall be assigned an AOR
number for reference purposes.

[45 FR 15123, Mar. 7, 1980, as amended at 50
FR 50778, Dec. 12, 1985]

§112.2 Public availability of requests
(2 U.S.C. 437{(d)).

(a) Advisory opinion requests which
qualify under 11 CFR 112.1 shall be
made public at the Commission
promptly upon their receipt.

(b) A copy of the original request and
any supplements thereto, shall be
available for public inspection and pur-
chase at the Public Disclosure Division
of the Commission.

§112.3 Written comments on requests
(2 U.S.C. 4371(d)).

(a) Any interested person may sub-
mit written comments concerning ad-
visory opinion requests made public at
the Commission.
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(b) The written comments shall be
submitted within 10 calendar days fol-
lowing the date the request is made
public at the Commission. However, if
the 10th calendar day falls on a Satur-
day, Sunday, or Federal holiday, the 10
day period ends at the close of the busi-
ness day next following the weekend or
holiday. Additional time for submis-
sion of written comments may be
granted upon written request for an ex-
tension by the person who wishes to
submit comments or may be granted
by the Commission without an exten-
sion request.

(c) Comments on advisory opinion re-
quests should refer to the AOR number
of the request, and statutory references
should be to the United States Code ci-
tations, rather than to Public Law ci-
tations.

(d) Written comments and requests
for additional time to comment shall
be sent to the Federal Election Com-
mission, Office of General Counsel, 999
E Street, NW., Washington, DC 20463.

(e) Before it issues an advisory opin-
ion the Commission shall accept and
consider all written comments sub-
mitted within the 10 day comment pe-
riod or any extension thereof.

[45 FR 15123, Mar. 7, 1980, as amended at 50
FR 50778, Dec. 12, 1985]

§112.4 Issuance of advisory opinions
(2 U.S.C. 437f (a) and (b)).

(a) Within 60 calendar days after re-
ceiving an advisory opinion request
that qualifies under 11 CFR 112.1, the
Commission shall issue to the request-
ing person a written advisory opinion
or shall issue a written response stat-
ing that the Commission was unable to
approve an advisory opinion by the re-
quired affirmative vote of 4 members.

(b) The 60 calendar day period of 11
CFR 112.4(a) is reduced to 20 calendar
days for an advisory opinion request
qualified under 11 CFR 112.1 provided
the request:

(1) Is submitted by any candidate, in-
cluding any authorized committee of
the candidate (or agent of either),
within the 60 calendar days preceding
the date of any election for Federal of-
fice in which the candidate is seeking
nomination or election; and

(2) Presents a specific transaction or
activity related to the election that
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